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MAOP PART 1 SECTION 13. DISCIPLINARY MATTERS 
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13-1 INTRODUCTION (See MAOP, Part 1, 1^<S). 1-1S.2. 1^, 5.4.6 (2), 1M. 12-1.5 M He). 12-2.5.2. 
15-3.2(4). 21-2 (4): MIOG, Part 1 , 62-1.1 (8). 62-1.3.1 (2) .) 

(1) As the governments primary investigative service 

with a wide range of jurisdictional responsibilities for which we are 
accountable to the public, it is imperative that a policy of tight 
discipline be applied in ttie FBI. It is the responsibility of Bureau 
supervisory persorinel to make clear to employees under their 
supervision that the Bureau's disciplinary program is firm but ^ir. 

(2) It is imperative that any information pertaining to 
allegations of misconduct or improper performance of duty coming to 
the attention of any Bureau employee be promptly and fully reported to 
FBIHQ, and it is the continuing responsibility of Bureau officials to 
see to it that the employees under their supervision are property 
indoctrinated regarding this requirement so that they not only will 
Ifully understand it but will comply with it. 

(3) The appropriate Assistant Director, SAC or Legal Attache is 
authorized to temporarily assign personnel to other duties during an 
administrative inquiry if the circumstances surrounding the allegation 
indicate that such action is warranted. Such a reassignment should not be 
made automatically. Rather, each case must be judged on the individual 
factors involved, including the credibility of the allegatbn and the sensitivity 
of the emptoyee's current assignment. Temporary reassignments may 

be justified in order to enhance the security and/or protect the integrity 
of FBI investigations and files; to preserve order; for the safety of 
persons and property; or for other appropriate reasons. Any such 
action must be coordinated with the Office of Professional Responsibility; 
IJAdministrative Services Division;|and the appropriate substantive FBIHQ 
division and be fully supported by the facts. If an employee is temporarily 
reassigned during an administrative inquiry. Assistant Directors, SACs 
and Legal Attaches must continually monitor developments in the 
administrative inquiry in order to assess the employee's position. 
If, for example, facts are later developed which alter the basis for Vne 
employee's original reassignment, then he/she may be returned to 
previous duties, even prior to a final adjudication of the matter. 
. Allegations regarding unautirarized access or attempted unauthorized 
access to national security information should continue to be promptiy 
reported to the Security Programs Manager, FBIHQ (see MIOG. Part 2. 
2&4). 

(4) See Part 1 , Section 1 . of this manual regareling 
jActivities and Standards of Conduct of employees. 

(5) No statements in this section are to be constmed so as to 
indicate that nonpreference eligible FBI employees in the excepted 
service have a property interest in their employment such as in the 
form of an expectation of continued employment with the FBI. (See 
MAOP. Part 1, 14^.2f4) & 21-1 .) 
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jrequired to file an appeal stating the grounds relied upon in writing, 
jonly employees who have completed the one-year (two years for Special 
JAgents and forensic examiners) probationary period required by the FBI 
jwill be entitled to an appeal. This appeal must be filed within 30 
jdays following notification of the disciplinary action to the 
jemployee. The Deputy Assistant Director (DAD), Inspection Division 
l(INSD), will serve as the primary of^ciai responsible for the 
jappellate review of disciplinaty matters which have involved a 
|non-SES employee's suspension from duty without pay for a period 
of 14 days or less (called a nonadverse action), unless 
that disciplinary sanction vras issued by the AD, OPR. Whenever the 
AO, OPR, serves as the deciding offidal in the suspension of a non- 
SES employee in a nonadverse action, the AD, INSD, will sen/e as the 
deciding appellate official. The decision of the AD or DAD, INSD, in 
jsuch matters will constitute the final authority within the FBI for 
(appellate review. 

I When a matter under appeal involves a suspension of more than 14 days, 

jdemotion or dismissal of a non-SES employee (called an adverse 
iaction), the AD, INSD, will establish a Disciplinary Review Board 
i(DRB) to review the action tal<en by OPR.j 

I When disciplinary action is taken against SES members 

or ASACs. the Deputy Director is the action authority. The Director is 
the final appeal authority for disciplinary actions taken by the Deputy 
(Director. Thereafter, nonpreference eligible FBI employees in the 
excepted service do NOT have a right to appeal a disciplinary action 
to the Merit Systems Protection Board (MSPB). A "pref^ence eligible" 
employee who has completed one year of current continuous service 
in the same or similar positions in an agency, in addition to t>eing 
able to appeal a disciplinary action as indicated above, may also 
appeal an "adverse actfon" (e.g., removal, suspension for more than 
14 days, reduction in grade or pay) to the MSPB. As a general matter, 
appeals to the MSPB by preference eligible empk>yees are to be filed 
within 30 days after the effective date of the adverse action. 
|(See MAOP, Part 1 .113-2, 113-10. 14-4.1 and 14^.2 .) 

(4) ICOMPOSITION OF A DISCIPLINARY REVIEW BOARD 

(a) A DRB will be composed of three voting members, 
each of whom is a member of the FBI's Senkw Executive Service (SES). 
After designatton as members of a DRB, employees vrill be instructed to 
refrain from acquainting themselves with any facts or circumstances 
Involving the subject of the appeal, except to review the record of 
the case. 

(b) The DRB will be chaired by the AD, INSD, 
whenever the disciplinary sanction was imposed by the AD, OPR. In 
instances in whk^ the disciplinary action under appeal is decided by 
the DAD. OPR. at the discretion of ttie AD, INSD. the Board may be 
chaired by tiie DAD, INSD. 

(c) A non-SES employee who appeals a suspension of 
more than 14 days, demotion or dismissal will be permitted to 
select one member of the DRB from a list of all FBI SES participants 
except those serving at SES level 6, and those who, due to the nature 
or geographical location of tiieir assignments, have been determined to 
pose conflicts with the objective and expeditious character of DRB 
proceedings. This list will be forwarded by the INSD to tiw 
employee's division head, and made available for the employee's 
review, upon request, by tiie diviston head or his/her designee (e.g.. 
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the Chief Division Counsel), who will then report the employee's 
selection to the INSD. The third member of the DRB will be selected 
randomly from the same list. After serving on the DRB, this third 
member will be removed from the pool of SES participants eligible for 
random selection (but not employee selection) for DRBs for the 
remainder of the fiscal year. 

(d) An SES member who serves (or last served, in the 
case of a dismissal) as an employee's rating or reviewing official 

will not be permitted to serve as a member of a DRB which decides that 
individual's appeal of an adverse disciplinary sanction. 

(e) If, after selection, a member of a DRB feels 
constrained to disqualify himself/herself, a replacement will be 
chosen in the same manner the disqualified member was selected.) 

(5) IINSD AND DRB AUTHORlPi' AND PROCEDURES 

(a) INSD, in an appeal from a suspension of 14 

days or less, and a DRB, in an appeal of a suspension of more than 14 
days, demotion or dismissal, will review the issues presented in 
writing by the employee. The review will be of the employee's written 
appeal, any response submitted by OPR, and any documentary record. If 
the record of a disciplinary action taken under the auspices of OPR is 
insufficient to decide the merits of an appeal, INSD or the DRB may 
remand the case to OPR and direct such additional investigation and 
findings as may be necessary. Nothing shall preclude INSD or a DRB 
from requiring an oral presentation if considered helpful to a 
resolution of the appeal. . 

(b) An appeal of a suspension of 14 days or 

less will be dedded by the designated INSD official. The decision of 
a DRB in an appeal of a suspension of more than 14 days, demotion or 
dismissal will be by majority vote. 

(c) In exercising appellate authority, INSD and a 

ORB may independently redetermine the Actual findings and/or the 
penalty imposed. However, in the event that a different discipfinary 
sanction is determined to be appropriate, that san<^on must be 
consistent with applicable disciplinary precedent. 

(d) After reaching a decision in the review of an 
appeal, INSD or a DRB will document its findings in writing and 
provide the employee a written decision. 

(e) If INSD or a DRB finds that an employee has not 
received the procedural protections in the disciplinary process to 
which he/she is entitled, it may retain the matter for decision, e.g., 
when the matter involves harmless error, may refer the matter back to 
OPR for corrective action; or may reverse or modity the action of the 
deciding official. 

(f) The decision of INSD or of a DRB concerning the 

merits of an appeal involving a non-SES employee will constitute the 
final decision of the FBI concerning the appropriateness of the 
disciplinary sanction in the matter under appeal. 

(g) Decisions by the INSD or a DRB in the appeal of 
disciplinary sanctions will be implemented no later than 60 
calendar days after the appellate decision is rendered in writing. 



